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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Excelsior-Henderson Motorcycles

Entity Corporation Citizenship MN

Address 1509 Keller Lake Road
Burnsville, MN 55306
UNITED STATES

Attorney
information

Matthew H. Swyers
The Swyers Law Firm, PLLC
344 Maple Ave. West, Suite 389
Vienna, VA 22180
UNITED STATES
mswyers@SwyersLaw.com Phone:(866) 455-8800

Applicant Information

Application No 77886633 Publication date 04/26/2011

Opposition Filing
Date

05/24/2011 Opposition
Period Ends

05/26/2011

Applicant John's Repair, Inc.
301 North Main Street
Le Sueur, MN 56058
UNITED STATES

Goods/Services Affected by Opposition

Class 012. First Use: 2002/08/16 First Use In Commerce: 2002/08/16
All goods and services in the class are opposed, namely: Structural parts for motorcycles and
motorcycle accessories, namely, gas tanks, suspension struts and parts therefor, brake foot levers,
shift foot levers, suspension coil springs, fenders and parts therefor, and kick stands; all of the above
excluding tires

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Application
No.

85091536 Application Date 07/23/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EXCELSIOR-HENDERSON

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1995/12/19 First Use In Commerce: 1995/12/19
Bandanas; Cardigans; Coats; Hats; Headbands; Jackets; Leggings; Long-
sleeved shirts; Pullovers; Rompers; Short-sleeved shirts; Sweat shirts; T-shirts;
Tank tops; Vests

U.S. Application
No.

85091531 Application Date 07/23/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EXCELSIOR-HENDERSON X

Design Mark

Description of
Mark

The mark consists of a banner containing the words EXCELSIOR-
HENDERSON, displayed in front of a large stylized X.

Goods/Services Class 012. First use: First Use: 1999/01/30 First Use In Commerce: 1999/01/30
Motorcycles and structural parts therefor
Class 025. First use: First Use: 1995/12/19 First Use In Commerce: 1995/12/19
Bandanas; Cardigans; Coats; Hats; Headbands; Jackets; Leggings; Long-
sleeved shirts; Pullovers; Rompers; Short-sleeved shirts; Sweat shirts; T-shirts;
Tank tops; Vests

Related
Proceedings

92052259 (Lead Case of Four Consolidated Cases), 92052333, 92053604, and
91198561.
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Matthew H. Swyers/

Name Matthew H. Swyers

Date 05/24/2011
















